ALTARNATIVE DISPUTE RESOLUTION (ADR)

Alternative Dispute Resolution (ADR) provides a confidential and alternative method of
tackling legal disputes, which avoids going to court. It is considered, as a more efficient
method of achieving an outcome. It is also helpful in terms of maintaining a degree of
privacy compared to the more public nature of court proceedings. Arbitration is an
increasingly attractive option for businesses as it enables any matters to be kept
confidential which preserves the reputation of the individuals or businesses involved.

Types of ADR: (Conciliation and mediation, Arbitration, Adjudication)

Advantages & Benefits of “ADR”:

ADR; increasingly used alongside, and integrated formally, into legal systems
internationally in order to capitalize on the typical advantages of ADR over litigation:

e Suitability for multi-party disputes;

o Flexibility of procedure - the process is determined and controlled by the parties
the dispute;

e Lower costs;

e Less complexity ("less is more");

o Parties choice of neutral third party (and therefore expertise in area of dispute) to
direct negotiations/adjudicate;

o Likelihood and speed of settlements;

e Practical solutions tailored to parties’ interests and needs (not rights and wants,
as they may perceive them);

o Durability of agreements;

o Confidentiality; and,

e The preservation of relationship and the preservation of reputations.

The flexible nature of ADR means that a tailor made, develop solution, and there may
well be a 'win-win' solution, unlike a trial when there can only be a 'winner' and a 'loser'.
This brings benefits in terms of maintaining relationships among patrties, for example in
family or commercial cases where the parties may need to have continued contact. In a
court case, its adversarial nature means that parties are pitted against each other
whereas the emphasis in ADR is on parties working together to reach a mutually
acceptable solution.



